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BUF 5re they also “Members” of the union?

If yes, are they voluntary or forced
members by law or collective agreement?



HAS] S PRIVILEG

To rlm/vr o)Ly e)r President: 05 OLNE
To r)rlrl‘l(“Jg' In ratlflcatlon/strike votes
To pd Clh -»lpllned/flned (can union collect?)
r (9 Ioc* “Membership”

To- Gse your job for loss of "Membership”
(some provinces have some protections)

Most: allow loss of job for loss of "Membership™
for non-payment of dues

-b"

office




INION' DUES

Ne rEi'E‘yEFP!‘ e asimempErshl

Alrriose -.u__nlonized Canadians pay full dues
whye

=
=3

:—£heck-0f In labour codes and collective
—agt ements

Dues of non-members of union can be used for
~ political & other non-bargaining unit purposes



 TERMINOLGY DIFFERENCES~
//LJ _ -'- , iZEd",_S{"ClOSEd_ pll-"""

SIWEUEN/“EUrOPE ada/ L

It really used Both members & non-
members covered by a

|_ . f-' e ; . - :
YHAVaS: Unionized = collective agreement

= m. al members of the

Gn onl How Canadian labour
Not unlonlzed — non- experts define “closed

members & those not shop” may NOT be the

same as the European
Covered by a CA at all Court of Human Rights



ASUPREME COURT OF CANADA
' 2 KEY CASES

RlzleeeUting & Coring (2001): Clearly readrrignt of
JONEEEEOEIaton! into) Charter, sald Quebec forced
merrueu} 9ra violation but aIIowed under Sec. 1 of

f ®EERdUE Lo history of union violence and vandalism in
| le C )r & ec construction sector.

S
o

Jgne (1991 ): Effectively upheld compulsory dues, used
"~ for ‘non-collective bargaining purposes”, including for
political’ purposes as reasonable limits under Section 1 of
Charter. Membership for Lavigne was voluntary based on
a Rand Formula agency shop clause. Existence and scope
of freedom to not associate very uncertain.




WAGENDA/OBJECTIVI

-
OVEVIEW European political and Court system

-"'

Sl lmmrm/" UFropEean NIStery: of:

Eficl giie -“ed shop — forced membership

\JJf : .2' eflnltlon of closed shop in Canada & Europe

SlolEcEssarily the same

;l':__r

= “Endlof non-member dues for politics & other non-
bargaining purposes

Compare to Canadian situation & Supreme Court
cases
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~ none

June 6, 1523

CIA World Factbook Data
* 2006 and $US

** 2007
+ EU roots go back to 1951

EDEN

U & cmwgg,

e EU”

a_——
SIS OB trllion™ SIS trllion™
$29,900* $35,600*
490,426,060** 33,390,141**
806,595,500**
n/a 11
G 7]July 1, 1867
+
(Treaty of Maastricht) 2 Dzgzmber 2, 1951

3 April 17, 1982

1 — British North America Act
2 — Repatriation of Canadian Constitution
3 - Canadian Charter of Rights and Freedoms



BANN

D'—"COUNCIL OF EUBOE_

4 member cou
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Closed sniggss

POSE=Er|trY h(worklng &

flrn 1“ 'Comes in)

—® YO ﬁg, James and
== ebster (1981)

e

pm—

Pre entry (member before
or must join to work)

® Sprensen & Rasmussen
v. Denmark (2006)

[OR AUE
non-members:

For political purposes &
other non-bargaining
PUrposes

e Fvaldsson and Others V.
Sweden (2007)



ZUNIONIZATION” (2005).

Canada S - Sweden

.-=‘ -
52% - fal

\\800/0"
Swedes join unions!

19%) = Hr yate SECLor
yal J/J Bliblic sector

Other Countries

F-‘90 100% - Austria & Belgium US — 8% Private — 40% Public Sector
780 - Denmark
67% - Germany. 9.6% - France but 90% of workforce
36% - UK impacted by collective bargaining — but not
members of unions

Fraser Institute for Canadian and US data
Eurofound for European Data



_10 ING MEMBERS
.eden - Denmark

SINENO)IETAIIONS 105t 97,00018 — Bfue collar unions lost 140,000 in last
wiite collzlf 205000 101 years:

-"’

lernoers lmr: i'age 25: « Membership from 84.6% in 1994 to

<554 81.7% in 2001 to 78.5% in 2005
Ar "@/o

l = —l--d:..

— _- .

c" 7252 %

9

Workers under 30:

e

..l-"'._

= - * Since 1995 a 40% drop from
Decreasmg due to government 471,000 to 284,000

measures re cost of being a union UK
members and end of forced
membership From 13 million in 1979 to just over

6 million today. Forced
membership ended starting in 1981



. REFORM IN EUROPE
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VEsHVARRIsthEesulkofiRpelitical i ' ita A

tigzition -.émployees 1976 — 2007, two venues:

or)egm ourt of Human Rights
- EUfgye ean Social Committee

_—
- ..-'._ J_
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_b'lerm European judgments of Art. 20 (2) of UN
Declaratlon of Human Rights:

=
=L
==
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“No one may be compelled to belong to an association™
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COUNCITOFEU
Fousiclee] “e 'ake of WWII

22 1 _ fntrles today 47

o
Friniciozlie E‘G : Human and social

_.-;E_ij_f'f*_ =

:-'\-f':._. "_

"‘European Conventlon on Human
Rights (1950)

« European Court of Human Rights

European Social Charter
« Social Committee

AN BODI‘ES
—’!E-.. 2

ROPE (“(S

d * 4

sUROPEANIUNION(EU)
Founded 51 - wake of WWII

6 member countries, today 27

Principal focus: trans-border
economic activities

Legislative powers

« European Court of Justice


http://europa.eu/abc/symbols/9-may/decl_en.htm

'EUROPEAN COURT OF HU AN
RIGHTS & THE|CO TION

—

T rJS COUR: THE' CONVENTION

Iriclivieltzl] e f ter state complaints  Human Rights
( r“ollejr)ng uf; der its success)

cl
J

| » Rights of association, conscience,
cleitory ”dgments awarding opinion (Art. 11, 9, 10)
a’c & costis

= « Right of possession or property

il
rorder er general measures that rights (Art. 1 of Protocol No. 1)
9

...i'
_______..-

- cha

1

national law

Labour law a sensitive social area left for member countries to decide
— at least 47 labour codes for 47 countries



SOGIAL CHAF
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SSHG! t‘"'o eriganize unions -
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_-*Socral Committee has decided Social
CharterArt. 5 also includes right to

not associate

SEEiElkcncumani rights — includings:

IAL CHARTER
OCIAL:COM

—

\}

\/

SUCIA 0

Rule on collective complaints
from NGO’s & organizations —
actio popularis

NOT a venue for “victims”
Bi-annual reporting

Committee of Ministers adopts
resolutions “recommending”
measures to achieve compliance




VOUNG JAMES &
WEBSTER v. UK (1981)

't]on- IaNGEd 10" al oW POSt=Entiy CloSed Sop

VEragreements. Employer signs one on a renewal.
SEIMENENPIGYEES 0pposed to union political agenda.

Agol] eIt .refused to join; employer fired per union

Judr ents effect: right of non-association even though it
= hedibeen specifically considered and left out of Convention.

.::'__—-"_'

=
— e DIG| not rule on all forms of closed shops, just post-entry

« Loss of livelihood struck at the very substance of freedom of
association

e Other rights noted as factors: conscience and opinion (Art. 9
and 10)



SIGURIJONSSON V.“
VOELAND (1993’9-

I YEIRCOmpElled member of profiessional
organization, f_)licant stopped paying
MEmBEIShIPIees, he did not share view on
lirnitiric) Pomr)en On Expelled and lost license.

T

r{ep,qw O of Young ruling re post-entry, but not a union and

— %,)_F ar cUt: post-entry; might be pre- entry case

- ‘-._—I-

F;t}bgterrédoptlon of legislation confirming compulsion he rejoined
“Frami

* ECHR - no jurisdiction to rule on the issue of expulsion, but
could rule on the compulsion to join

 Court found Art. 11 violation since applicant faced the dilemma
of joining organization or no work. Also noted right of
conscience and opinon (Art. 9 and 10) as factor
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ops In some master agreements until 1992-1993
jany. substitute agreements
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No dbmestlc statue protecting freedom from forced
i assoaatmn

|l'

No restrictions on using dues of hon-members for political
purposes & non-bargaining unit purposes



. COUNCIL OF EUROP
SOCTAL COMMITTE Ionf

—_—

PlEyediarkey roleiin the ending of 10, OOO to 15,000
’“werlpn closed shops (in substitute agreements)

4] IEPC or 510f violations in 14 years 1988-2002
SE501T —c1osed shops eliminated

»2002: Collective complaint by the confederation of
= _Sv_vedlsh Enterprises (employers)

«2003: Social Committee demands full resolution by
next Report in 2005



EDISHIGOVERNMENTIREAGHION

(VATTAISAPPOLIEL ULl RULL LGS ©1k Milhs WY isssfy v timiss roass oo
,ﬂm mxm va‘;r’:;orsmn vﬂket ingar och vad faxnskt be(smarl(nade'

| 2 imer”. Pi PE
| etagsledarna att manipule- 4sta  m 1A GRIPE
lf” gs Ricnard Normanu bor sedan oia.gripenberg@dn.se 08-

sacl spl0)e PHSSUE Shm | Ingenlagsﬁfmjng mot

trirote)r) “efizlleje UE e~ | - Byggnads organisationskra

-

20033 Migistagoiigeligigainyiiee

—_—

Arbetslivsministern n6jd med successiv avveckling.
| Byggnads har tva 3r pé sig att

mmemuesiee  Furoparadet klandra

r)rlrl‘l 25 ror uall s — he is "satisfied by the [ BuE s re

lagstifta mot facket utan fore-
“mmm mvmmwmw ALinavaramed ' facke.. Arbensgiva

| Atersgivama hatar dem, rege. el ga S R wm ocnkym

Vﬂlmtehellcrhadem och
= ﬁdnhumatandetmuhauex DN Ekonomi den 15 oktober.

i T 2 L )
: \ Arbetslivsminister - rittade i onsda- handl.
= aromkan bytas ut p&
20)¢ ) ]/Iml I invited' again, employer & I b s
-rl v ik ) st lzn.-m inte als. skal torazten gangitiden infé
I l'lmfka‘:ddei? ganisationsklausulerna. De vz

Of er]/r;r on! refused to attend — further e So s o D

en annan nu” och han har oc}
I talande frin den kt fo 3
24 e 1 spekt fér arbetsgivarnas ha

- II t att klausulerna bér forsvinna.
= I - I Ss W t I I S | t I O n - félla Sverige for Karisson ~De har ocks4 sina iegi
i a Iq e a krankning av de tressen, jag kan inte fordéma

manskliga rittig- Granskningsarvodena, sor
heterna eftersom arbeter med att  betsgivarna ocks4 ifrigasitte

May 30, 2005: Problems solved when b
g%Wéden reported that all ”15,000” closed
shop clauses are gone

= - ::5" i / Sveh;l{tTlgl'lngsllv tackar ne| t|||
E==:%. nya samtal med Hans Karisson

Svenske Niringslivs vice vd,
Jan-Peter Duker, anser dock att
samtal inte fungerar lingre.

- Vi har tréffat regeringen vid fle-
ra tillfillen och talar om detta. La an vara ett sitt att

Nir nu Europaradet varit tydligt sklausnlen,

| Arbetslivsminister Hans Karls- har vi véntat att regeringer skz i \-Peter Duker. Arbets-
son anser att de privata arbets- agera. Men ingenting hinder och  livsminister Hans Karlsson anser
samtal Iser definitivt inte fri- att Svenskt Nanngslwa agerande

foljer ett mo
sk

ig 3 y
organisationen, som fi en av ie
viktigaste pa arbetsmarknaden,
allt for ménga ganger hoppar av

er siger nej. Men det ir deras
och jag kommer icte sluta
\ for det.



% handlar om kan bytas ut pd tvil dr.

WAGE MONITORING

~ innebé Europarddets i o
et o are ministerkommit- 8
té, som ar den %
_;'_.__ : slutliga instan- '
e or sen,villeisittut- Wy
talande fran den ¥
24 septemberinte Hans

Minister Ka L’}:)'J_[J ()JJ_) oy s ;ﬂ;am;mns; Karisson

manskliga rattig-
- . heterna eftersom arbetet med att
T __# ____. letssociala  rensa ut organisationsklausulerna
= '="'='i'.- '—f-f- liﬁpé redan har pabérjats.
_____,. s Hans Karlsson har haft moten
med Byggnads, som gor beddm-

' 5515.&' SLIE *of mon/tor/ng fees, a/so quest/oned by the
“ENMploy, /ers, Is, after the decision of the Committee of

7?Fn75ter;s /S a non-issue

=
=

Han anser att facket hade goda
skal forart en gang i tiden infora o1
ganisationsklausulerna. De var vik
tiga for att virna om medlemmar:
nas jobb och motverka lonedump-
ning. Men han séiger att "normen ir
en annan nu” och han har ocksd re-
spekt for arbetsgivarnas hallning
att klausulerna bor férsvinna.

-De har ocksa sina legitima in-
tressen, jag kan inte fordéma det.

ranslminsurvodem som ar-
betsgivarna ocksa ifrdgasitter, ir
genom beskedet fran Europarddet
narmast en icke-fraga, anser
betslivsministern.

Although Evaldsson case on dues pending before the

European Court of Human Rights
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DRENSEN & RASMUSSEN. v.
gmf/,: K (2006)) —

SPLENSEN

RIVEISIyASIdeEnt applied for job, to last 10 weeks
BlolsRelIplication reguired union membership

S@rensen;g union’s political agenda

Paftgeeli prpay. membership fees, lost membership; fired

| erp J Upreme Court had banned post-entry, but not pre-entry
reﬁsen aware of requirement before employment, Danish Court ruled

,___II:T_I-‘-W'aFVOUI‘ off union: pre-entry okay.

-
—

Rasmussen
 Confederation union member but did not support political affiliations
» Resigned & joined a Christian union

» After period of unemployment offered job conditional on joining
Confederation union

» He took the job, rejoined but still did not support its’ political affiliations
 Applies to European Court of Human Rights claiming violation




EUROGPEANIGOURT Of HUMAN RIGHTS
Sprensen Grand Chamber.ludgﬁ‘ Nt

Dicl rlgt zle dress equallty of negative & positive freedom of

S5e0IE LB UIHEIdRPHEXCIUCENIOSSIPIIBAMEYAaE EdUal
EOIRENONEason to distinguish between: post & pre-entry

”Ar“ogrnse- persenal autenomy: as a principle of Convention's
JiEEIEES:

Dzinis) € GOVernment ar%ued applicants merely subscribing to a
”non 1rt|cal members Court responded:

-
i

o

-to be observed that such “non-political membership” does

""77" t enta// any. reduction in the payment of the membership fee
o' the: specific trade union. In any event, there is no guarantee
that “non-political membership” will not give rise to some form
of indirect support for the political parties to which the specific
trade union contributes financially.”

Art. 11 applicable, next question: interference justified?



EUROPEAN'COURT Off HUMAN
SpENsen Grand Chamberdiag

. —_—

GHTS
gment™

Dzrlish GO\/' IEE AR N E U TER ST

Court ounr 1|ttle need for closed shops in modern society
sirice rmrl' ﬂnlons have grown to be strong organizations

"i

_..E_,J £ fE 5 //tt/e support . . . for the maintenance of closed shop
S agreements...and. that the/r use in the labour market is not an
/na’/spensab/e tool for the effective enjoyment of trade-union
freeaoms. ”

Conclusion — The end of closed shops in 47 COE countries



EVALDSSON v. SWEDEN (2007))

VIaStEIPAGHEEMENE, constrUCHeR SECtOr, UNIGN Monitored member
SIBISTEMPERWAGES O ECI0falL 5196
MBIIeIEUNpIECE-Work & time-salary; latter easier - less expensive

5 Urlor Jrlf employees (non-members) of 8 total directed
emr)lo\/e =@ stop deductions. Employer complied

Jrnon ﬁlmed violation of Master Agreement

= __j_;_;r BYEI‘ organization applied to the Swedish Labour Court
E!:I"hmg vielation of the right not to associate - Art. 11

'-* . Lal;qur Court cited Young, found no compulsion as non-members
- did not become members merely by paying the monitoring fees

 Labour Court avoided issue of whether the system generated a
surplus for the union




L" £)50))} .-...:*
JUL ENT

—
Colirt Dlmrl jolation based o1 r!lﬁﬁ't o)f

~~~~~ o (praperiyAiohis) memm |

Court cleelis ~t0 ruIe on fireedoms: from a
forcac 2 ESSO(“HF' , conscience & opinion -

a-.

i

Court fetigle :entltlement to verification that fees or dues
Co||ECted by union corresponded to union’s costs of

._-__'_,_ J—

epresentation:

=4 7]715,wa5 even more. important as they had to pay the fees
Jaga/nst their will to an organization with a political agenda
which they did not support.”



GONCLUSIONS EVALDSSON...

..L
VErasstispicion) “dues’” used!for non bar alNing PUrPOSES
(politicall, SuckllgiopitE ot iitagiielilo

i r:er)arerJ accounting to nen-members required if;
clues lmrr éd ON NoR-members

'-

L F;g,gge fmformatlon violated human right to Peaceful
yment oft Possessions (property rights)

Eva/dsson & Sgrensen together render union dues
Imposed on non-members for non-bargaining purposes
llegal under European Convention on Human Rights



SFINAIREMARKS -

-h-—- v o
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INNBEGIEralioniof HumaniRightsnotyeta Canadian reality.
"No orje (lzl/ IE pElEdONPEIGREoYe ojelzlile

Used oy J* ‘& ECHR to read in freedom from, forced
GEEOEIEioN:

Sl prg@g; ourt of Canada taking note of European
g[e.v.'e;:lg ents?prlor to Sgrensen and Evaldsson — what will they
-‘_-r:e c ESEes

”S eaal circumstances” in Advance justify forced membersip;
likiey not available to ]UStIfV provincial laws allowing or
requiring “closed shops” or forced membership/conditional
employment

Canadian "Rand Formula™ union dues for political & non-
bargaining purposes |mposed on non-members would be
struck down in Europe as “disproportionate”



- Alperta Labour Code
Ugile Membershlp.and ASSEGE(%-‘*

—_— ._--'

——

ZO(HR)SU| Ject to subsectioni (2), nothing In this
Act I events a trade union from continuing an
,,ga“ collective agreement or entering into
new collective agreement with an employer
-»L@remployers organization whereby all the
= -~ employees or any unit of employees of the
employer or of one or more employers
represented by the employers’ organization
are required to be members of a trade union.



Alperta Laboeur Code
U pj=11] radeUmon Labour..Pjaﬁ:'esi"

= = = —

LMo ade union and! no person acting on behalf of
rmr* union shall...

( J) EC 1re an employer to terminate the employment
i _. remployee because the employee has been
'f=:.-:5 '”eﬂed or suspended from membership in the
—= _’t_rade union for a reason other than a failure to pay
~ the periodic dues, assessments and initiation fees
uniformly required to be paid by all members of
the trade union as a condition of acquiring or

retaining membership in the trade union;...

—I
—-
(
b



| Alperta Laboeur Code
Uliiic Employer Labouwiaﬁt%_ —

LS INORENIPIO er 0)f emle ers/ organizationiandino PErsen
r](“rmg ,' penalif o an emploVer of
orerJx" shall

(z1) rer# 56 to employ or to continue to employ any
r)erl),ts or discriminate against any person in regard to

=~ emp Oyment or any term or condition of employment
--s:—’-i""" acalse the person...

_--__-'_,__-..E'-_-L—

= iii. has:been expelled or suspended from membership in

-~ a trade union for a reason other than a failure to pay
the periodic dues, assessments and initiation fees
uniformly required to be paid by all members of the
trade union as a condition of acquiring or retaining
membership. in the trade union,

L~
~n

PDIOVE]




m Board of Governors of the
Alberta Instltute of.'liecl'iholog'r'

ES CHECKOFF

' Employees covered by this Agreement shall

e members of the Union as a condition of

mployment. An Employee who has a religious

6] :‘“:1 tion to becoming a member of the Union shall be

_mérmlﬁed to opt out of membership by providing the
Union with a signed statutory declaration outlining the
objection within sixty (60) consecutive calendar days
from the date of commencement of employment, but
such Employee shall continue to pay Union dues.

"SI CLITIYY AR
MBER D AND C




=as a condition of employment.

: f-;"'__f'. Board will deduct the Union's

iployees must become Members of the

regular

—r*hly Membership Dues from the pay of each

- Employee.

~7.05 No Employee shall be subject to d

from employment as a result of loss of

Membership in the Union, notwithstandi

Ismissal

Igle

anything to the contrary in this Agreement.
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